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Natter of
}
} MM Docke:t NO" ~H:;""'204

} **-$:&76 and 9015

the

In a 0ourrtetWH::,opoealfJ.l@@ in the t/i:10~I@.w.r©f.%:t'$:rH:J@d.

p00ee¢%.1Jm%· on Hove:ttib©r 25 § 1.9961 Y'hu-n4erholt Brm~d¢a$t&n%

staid.Ol,} on ChelD.nsJt5':JA to a (~li:'Hi$ en f'acil:l.t<y on 0hannul

Tw1.h state-$: § whioh int*nd.$: to conmkeuot ian.d mperate a new stahioh

0nutrhU£trropomal in t.hu (~o.ntmKtof' new maKinq EJ¥'~9n15 "

lNqin %t@t@@ t.he-refure im@uhntit.tiuq th@ lnm@an't BW@".1V t'-iJ
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Before the
F%%i~%ml Ct>m.muni©m:tionm 0©_i$:siQrl

W:;~$hington1 D,C~ 10054

the Matter of. }
}

p,x!tenftmgttt.of$~M,%d.¢n 7U,Ql02 {hi }
W0:~n'% •...:O;f. Allot:nw~nts~ }
PM Broadoast •• Statt.onry {
(M'art.ina:nd W.:tptnnvil1.W$Tenn©mSS$ l

MM DOCK$t
rrt1-sS76

mntW{Ublt@.!eID

In itmN6t.icG o1L..Bu,01f0mmi :Rul~t. ..!M#.Kf.nfhDA W6-1H27?

0btot.@::t 4: f 1996~ the Co%mimzion rn.....owos0d· to d61$t$ EM Chanriml

'Iwin stat$sf % wish to bot<struotand .oWti::rwt.s. a Class 03 9M:

statJ,.on at Ti.pt:onV.:Ll1e ~ 1

On November Z5 r 1996.~ Thunderholt, :Bt'0adcazting company

($§r.1tfW:':s*} submitted its **Com:mgnt.m and Gountmrpt'oposal **

p*Coun%$rpropomal%) whiCh advocatedc; fa)ttH~ stH::nrtitut.b::m of

Channwlz61tn for 269A ~.t: M'~.rt.in~ 1Jenn©mSe$f so that tt could

upgrade: it.m station WCMW""PMl {h}tnm snl:l$%l.tut.ion of Chann#d

1Tmrry Hailey <::tlmo ham submit;ted *~CC'hmnt$*~ in which he
asserts his intent to apply b:ft" a ccmstru-etion pe.r:mit .on Channel
167C3 t.d: Tiptornril1e~



tor Channel 2670:1 at Ti.ptonville; and

that

A facility Ln Tiptonvl1.1~o

HavIng asserted an intmr$m.t in a Clams A channml at

Tf:pmenville t WEO th~rn d$nigw~t(:%::l the si:t$ andmignifloancffi Qf

wxpand it,sm@rvIc~; area 1 ann Tiptonville Hhould b~~ allowed to

havm only a Class A. facility l .hecaumm t1a.ttin is the Hlavger 1

?Station WWEX(FM} pre%@.ntly oporates on Channel 24SCJ at
Tre:nton~ Tennessee"

$Pha allotment of. Channel .26'1C) at Martin would entail a
mlte t:-estriction loL 1 kilQ:rn@tet'$ northw@st of that: corrom.:u11:ty~%O
thatWeNT-FM wottld h~~,v*to relocate ib5 transmitter ed.tfL



w,mg_*rt.§.

rpRcf's CourtterrH':-owosal should not %& adopted... As .an

and· as :n~0oq:nizod. by WBCfs claJ,m: .that. %m0~

wou.ld a.PP1¥, t.o OOl'l.st.ructm Class A mi'::At.:L01'1 at

Tiptonville.~ no otlH1r va,tty {inolucl*.nq ~.B'ffin S1N.'i,te:S} can bili

*,H(p@x~t*d to apply tor a ''1H,ptonvil10 whtcn is liru1.tllid

Cla%% A operation.. T.1pt.omrill@ Is a comwu:nity whIcn do%er~<,"$s

cwn local outlot nut ~ as :t'llifloct.odtn Teet s cou-nt@rpropQsWl~ t.he

town andt.hei..:rt@ln.d.i;~te1-.y$u't'xou,ndi_uq aX1Hl m:ve toosparseJ.y

pOpUl:a%kd and too well se:r<;.'ed by other regional stat.ion$' t-e

support a station whose: own co¥&xaqm woUld be so r0stt'let.ed ..

ThusI' tilde: area covlliragm is a prwre:quisite :fot' ,mervice hy anew

station In that CGTIl:WJ:tD.lty.. ~win StwbWffi th0reforodo0s nz:rk intend

t.o apply :fot' tho Class A channel suggest.@d by THC"'$'

C-ount@vpropos-al '" but wKll apply t000nstru,ct. a CJ..asSCJ

whtch will serVe T:iptonvil1e whil.ili also rea.ohI.ng an area wldo

llinough to sustain .it.s c~@rc:tml op@rations.. Tn view of W%rln

anatogl's desire to constru.ct a now st.ation in Tiptonvill¢ on

etmnne1261CS and its d&t@rminatioh that it cannot roas¢f1<H:#l1.y

construct and <::*rlsrate a Class Astati.drt i.n Khat communityinhs

0ommiss:ion should retain t.he current. allotmknt»

:tnthis 00nne0tion~ TBCf'$ sug.gas-t.ioh that it constm-uct

Both a Class A station to serv@ Tipt.onville and an up$radedW~

.wm .must be regarded· a,$ a .ing@n.ious but. u.npm-rsuasi.vo ploy.. Having

minimalimed the l:mporf..anco of the popuJ.0tion and momme:n:Je .1n and



made that it :has no

Mart.in "

¥M> All of th.$$& -st.ations {)"ptxra.t:r; with1n the S@.:lli@ re~Jion" Yet

$-aC,< tilin~ only party which has indic0.te& that it would mpply form

Should not alJ.ot Channel 2€911CQ ?iptofndl1e f tihere th@ only

applicant wottld btx a party Which has :not shown that it would he

qualified to 8Cqtt"fVtx that additJonal station> 4

~l'Bef s ¥ema1.4ting arguments WU0 both· u.npet'srN'lsi.ve and

unsupported" Whether Martin and its slD:'rm.mdin0' ar*a are

(Twin stat.es is aware that: mUlt.ipJ.@owr~ershi.pquest.ions
generally are not considered at the allQtment Gtage... In thin
irt$canc@* however t Wher* a p{frtit,iouer a11*0'@s tJ1at the Cowmi.ssion
should grant. it:. a.n upgrade in one cowmunity sol@ly becams@ it
will .tile an application in a. second comwunity t to*- pet.itioner" S
aoility t.o f:U.* 1n tha second community has hecom@ an issua of
material" decisional m.i@nifica:ncB: in ttd$ rule making proceeding"



and gwowing iots sl.w:roun4iw;

irx@lsvant.~ WCMW""PM already th.at commuNity

and are~:t.. Simi1.'fftly § whetJler V#{::':NT-F'W would ach.il.::HI'''e a ~Sdramat>ic

in0rea,Se~ in the a:K@a and population8@t"Sl*J.<1 isir1f$.levant the

abseho@ of <1,'ftta¥hiUk mo%pares. ft.5 wain arSa(ifUcl POfJtt1atl.,oTs

the area and populatIon which would he $.$t''"%l¥Nj· hy a cJ.asG 00

'stat>ionin lieu of a Class ft, station TJptonvilJe.. PHels

reference to the num.ber nf reception ser'flclJ.:s in th0 W1.ptonv1011:t:

41."ea $ ..1so is meaningless absent a stv:ywiwg of the >$¥,J.st1.ng

rec>$pt:::1.ch services lh WCj1$1'-FM1 $. p::roposed' gaLn ar~~a ~ 1n shortt

the partial datamu,pp1.ied. by TBe tails; t.o $.upwnrtlts claims

t#.TI-1W~W.H1 rather tf'mn a new st.f~tion atTlptonville t should opett*.t:*

as a Class C3 station ~ i,%.ps@nt0viAe:n0e comparIng' gf~.in areas ~

1"%0f s propos&l to aW-$ond the existing Table of hllotments wust

f'ail.

In txxis regrurdr TWt.ir. statesUastO$ay also· been served

Eepty eOr«mtMlts filed on behalf of 'EEC hy itsinlt.itd. 00un@~1 in.

this pr¢ce~xling, T%at pJ.sadlnq is :notnfhle for three %@4S011S ~

Pir$t.~ WEe helps toestabJisf1 that a low powwr station serving

only TJ·trtortville and the im'tMMlfiat@ly surround.1rtg area wcul$ not

he econom:1.cally viahle" {RSP.1Y1 p" tid 8econ$~ TBO h~s

annotmoed that it would not necessarlly reimhurse ~'<WEH(F%} fnX'

tbe coets WWlZW{PM} wnulcl incur In ~::ihanging its channel in tih@

eveht TEG! $ proposal Is adtq;rr-md hy the Oummiss).on. (R@plYf p, 5

at note 5. t TBe i.n@tead would have chat expense horne by Whoever

heco'kw$. the permittee nft tbe Clas,H A. ch.annel in Tlptonv:l.1J,0. Yet



be. WflC ·amd Wm:W.f»>TM' ~ nt:d> t.heTip'tonvil1.e

pevInitte€;; who would obt.ain the that ihvclunta.*:-;f

t{b~nge by WWE0fPMJ. 'l'1:1C*'s, £ailuret:0 accept. respohsihil.&ty

cbVet'J.n,g tho$ expenses which WWBZ fY}H wi1.1 incur by virtue of t.he

rule mak.ing instl,tut,ad byTRC fet.' 'rEefg ?fcle benefit {a,nn the

lMNlhfit of t.he ultimat.e Tip't,onv,ille p%rmltt.t~,a} mandat.ee t.h@

denial of its rule making request:>

Finally f TEC a't'gu$:s t.J1at,"t@le oow.miS$i,on will tavora plrtn

Whe:teby H ClaSH A ohannel way be te a 001fritmnity $$ its

fir'st local s,ervic@ wh::Lle: aen l~xJ.@'ting i'a0tlity may 9btH.in an

upgradmdchannel. (Reply;; pp < 3"'%,) Mhetuwr: er fiatt-hat

$t.atement may he accurate in somt~ ci:rnunWi:tanue$ i it iz ncrt, 00

this cas@ < l'iptbmvlll$~ haz ;~n allottmd Cil ohannel and at. leaHt

one p;~rty ~"'" twin States ""- haG stated that. it. lntends to apply

for snch channel:!.! it. remainG a 81a0$ 03 allcttt#:"1nt." :In these

circtHltS%anc0s f the kGsue is hot .what:ue"t'$iptonvI lIe may obtain

rekaln m local C.Iass A servlce while tJte f1artJ."tl ch.anneI is

l(pqr;~dfHL It.is wl~et.her an HKi.sting 19tment wit.h an

identif.'lmhle applicant should be: do*,rfi@r0,d,ed in orfWr for an0'ther

a1.1ot.ruwrrt t.9 be upwrad** < Y'SC?g 'request for such action on t.he

part ot t.hm Ct>mrrdSS1.0h must be denied where a prospect.ive

applicant for a el**$ 03 faci11tyw9uld be procluded? where t.he

db"@tlgrade may result in the Tiptonville zYhannnl 't'efMKining vacant

ahd whmro? in any ev@nt.? TBehasmado no showing with raga-wi!. t.o

th¢tre$pnct:&ve area.a and populations which would lie botweentha

ela$$ A. and Classe:J s¢rvioo CO"tltonr$ oi' eaoh allo'tw¢nt<



station

in applying for nTwin st&tus

wIll apply fer a s%&'tionit: dons not really w&nt§ its irre14 '4&nt;.

arguments ab<:mt tlh¢size and growth of the population within

Respectfully mUb:rnitt.ed j

'tWIN STATES ttROA.fJCASTn.rG ~ Uie.

Er(:r~m j Ni~~t0rt:. Ii Kaufman* etmrt.ered
192:0 N 8treot§ N.W.? Suite 660
WashingtoH* D.'(;~ 20036
(202} BB7~0600
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Esq.
L"L"P •

• 1 suite: 200
20006

Thund~r}:bolt

Philip R. Hochb@rg? Eeg,
Vernet f Liipfert f B@rnhard

!-fcPhi<lrson &: .Hand
90J 15th Btxmet f N. W. ~ Bu ite: 700
Washington? D,C. 20005

Counsel for Terry BBJ.ley

station WWEZ
Box 500
TrantQn f TN 38:1$2

*14%, Pam Blu:m~nthal

Allocations Eranch
Mass M:ectia Bu.t~au

Pe:di<lr~.l CO:m:nlunicat;1.ons c:omrmiss.lon
1919 M Street{ N"W.
Wa~hington* D.C., 20554



Rob$rt lAtw.is Th(.mtps~Dn~ EGg: ,
Taylor Thie:menn & Ai.tkeu r L, {>,

90$ King gtreet~ suit0 300
Al~Mtandria <' VA 42 :llt

Co-Counsel :fOlt:.ttnlhderbolt Erom:dc&stinq Co>.

ddhm: V. Garmi91ia~ EGq.
:P@PP~lt &: Coraz~:i:n.i~ L ..... f.;, P.
1716 :K street~ tL ¥L" Suite 200
W~:$hinqton~ n..... c. 2D006

Co-c:Qunsel for Thunderbolt Hromd.cmst3.nq

Philip R.., n:oQhb~rg~ Esq .....
Ve!'fieK r ~:LL:i.;pf"ert ~ B:o.rnhKrd

McPh*xson .& ffand
001 1.5th Stru©t,~ tLN, ~ Huit(::~

Washih%ton r D.C. ;;;;0005
Counsel fer 'Perry Hmi.l*,y

Station WWEZ
Box snn
~rj;0hb::;m~ TN 1$322

*Me. Paw Blumenthal
.Allo0*:t lli.Hl$ s::ranch
Mas$ Media Bureau
P@deral Communications Commi.%sion
1.919 M street r fLlL
Washil1qt.Oh r n, 20554


